
State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES
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RETURN RECEIPT REQUESTED

Letter of Deficiency
WMD 02-04

City Council
City of Berlin
168 Main Street
Berlin, NH 03570

SUBJECT: 2002 Local Government Financial Test for Berlin MunicipallSolid
tWaste Unlined Landfills located at Cates Hill Road (Permit ~o. DE -

SW- TP-94-005) and East Milan Road II (Letter Permit) I

Dear Members of the Council

The records of the Department of Environmental Services (Department) shpw that~ he Municipal Solid Waste Unlined Landfills (MSWLF's) owned/operated by he Cit of

BerJin continued to receive waste after October 9, 1991 and did not comPletJtcapPin of
the facility by October 9, 1994. As such, the City must comply with federal~olid w ste
regulations that implement RCRA Subtitle D, codified in 40 CFR Part 258 wtlich incl de
requirements for closed landfills and landfill closure. The federal regulations incl de
financial assurance requirements designated as Subpart G of Part 258.70, which cal for
owners and operators of MSWLFs to demonstrate that adequate funds wi1 be re ily

available for th.e cost~ of cl?sur~~ .post-closure care, and corrective actio for kn wn

releases associated with their facilities.

The Department is responsible for the oversight of the RCRA-D progr.m in ~ew
Hampshire. Additionally, MSWLF units are required to provide financiall assurahce
pursuant to the New Hampshire Solid Waste Rules Part Env-Wm 31°° 1 (~ rI a require~ent that can be satisfied in the same fashion as called for by the fed ral

regulations.

The Department sent a letter dated November 15, 2001, (copy attached) informing
the City that its annual update for financial assurance was due no, later ttlan
December 31, 2001. As of this date only a portion of the information ~equire~ to
determine your City's financial assurance compliance status has been receive~.

The above noted deficiency can be corrected by 1) contacting Myrna Giroux ! of the ~ Iid Waste Management Bureau at 271-2925 within 10 days of receipt of thi~ letter, nd

providing an update on the status of meeting the financial assurance requirements; nd

http:llwww.state.nh.us TDD Access: Relay NH li800- 735-2964



City of Berlin

February 14, 2002
Page 2

,~..".

2) within thir1y (30) days from receipt of this letter, submitting all of the prevo-usly
requested information. In the event ttlat the City does not updatei its fin ncial
assurance, the Depar1ment may take fur1her action against the City, includjng issui g an
administrative order requiring the deficiency to be corrected, initiating an adminis rative
fine proceeding, and/or referring the matter to the New Hampshire D~par1m nt of
Justice for imposition of civil and/or criminal penalties. I

Your prompt cooperation ~s appreciated. Should ~ou have any q~estions regardi ~ this matter, please do not hesItate to contact Myrna Glroux of the Solid Waste Manag ment

Bureau at 271-2925.

Sincerely

enclosure: copy of letter dated November 15, 2001

CC" Gretchen Rule, Administrator, Legal Unit .j
Myrna Giroux, SWMB
City File

Richar~;;-~

JAdministrator
Solid Waste Management ureau
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